OFFICE OF THE ATTORNEY GENERAL OF TEXAS

AUSTIN

GERALD €. MANN
ATTORNIY GENERAL

Honorable 0. X. Slaughter
County Attorney

Nartia Oounty

Stanton, Texas

Dear 8ir:

) nd transeript
Sa the justiece's
2 the deserided

We have yéos 2 questing the
opinion of this I . o
Your letter reads

pbrate eomplaints are
ustiee and a warrsat issuss
The sases deing dooketed
e-ao-{ and in keeping with
« The somplaint is

*Before trial it is declded to eoxmbine
the eases and try both defendants together
whieh is concurred in by ecunsel for defend-
ant and a new somplaint is executed inecluding
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both defendants, sharged with the same of-
fense as was sharged or the originsl oom-
plaints., It apparently being the intention of
the Justice to use one of the original number
as appearing on his docket, say the numder
given to A's ocase, inolude this on the new som-
plaint filed to include sach defendant and not
assign a new nunmber and a Rew Case, Or else tiw
matter was overlooked and an entirely new oase
was overlooked and not dooketed, At any rate
the oase was oalled and tried, bdased on the com-
plaint that included doth defendants anéd ao
error wes disscovered on the dooket.

"The ¢ase was tried defore a jury and a
verdiot of guilty was returned against each de-
fendant to which ths defendants exocepted and
gave notioce of appesl to the gounty sourt,

*What number should the Jjudgzaent and tran-
soript sarry froa the Justioe's docket? The
aumber originally assigned to ‘A’ case as origi-
nally filed, or should dboth numdbars that were
given to ldentify the two separate cases on ths
dooket be ineluded in taking the ease up to the
oounty sourt where it will be given & new nunx-
ber, docketsd on the sounty eourt &ocket and
tried Qe novo and doudtless doth defendants
tried totothor as in the Justiee's court? Would
the justlioe have & legal right to oorreot his
docket unde’r such eircumstancges to oorrect an
orror and have the dooket eonform to the new
complaint filed to inelude both defendants?

PP

Under the facts as sst forth in your letter, the
Joint eomplaint executed and filed against both of the de-
fendants, is a ssparate and distinot ocomplaint froz the
two coxplaints filed against the defendants separately.
Such bdeing the oase, the new complaint should be assigned
a new file nuxber, and should bde dooketed as a new complaint,
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The failurs t0 assign a file numder to the new
complaint was an oversight on the part of the Justiee of
the Peace, or a xmere olerieal error, and one whioh ean de

corrected without any injury to the rights of the defend-
ants,

You are therefore respectfully advised that §t
is the opinion of this Departzent that the Justioce of the
Peace has the right to oorreet his dooket, by entering
therein the file number of the joint complaint against
both of the defendants, and that this new file number
should be carried on the judgment and transoript on ap-
pedl to the eounty oourt.

Trusting that this satisfaotorily disposes of
your i{nquiry, we remain
Yours very truly
ATTCRNEY QENERRAL OF TEXAS

vy K nty llbociias

D. Burle Daviss

Asgistant
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